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Special Issue: Hidden Criminalisation-Punitiveness at the Edges: Guest Editors' 
Introduction 
Abstract 
This special issue had its origins in a workshop on criminal law and criminalisation which we co-
convened, and our law schools co-hosted, in 2017. That workshop was the fourth in what has become an 
annual event in Australia (starting with a Sydney Law School-hosted event in 2014 (see Crofts and 
Loughnan 2015)). These workshops came into being because of a recognised gap in the Australian 
scholarly environment: a place for criminalisation scholars to share, discuss and receive feedback on 
their work (see also Anthony and Croft 2017; Henderson 2016). 
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attention	 to	 the	 operation	 of	 lower	 courts	 which	 handle	 the	 bulk	 of	 criminal	 court	 matters	
(McBarnet	1981).	Workshop	participants	recognised	that	the	questions	provoked	by	McBarnet's	
analysis	 could	 and	 should	 be	 applied	 to	 address	 criminalisation	 and	 punishment	 that	 occurs	
beyond	the	criminal	courts.	
	
























numbers	 and	 represent	 sites	 of	 significant	 criminalisation.	 Other	 criminalising	 and	 punitive	
effects	 are	 invisible	 because	 they	 are	 the	 product	 of	 agencies	 ‘outside’	 the	 classically	 defined	
criminal	justice	system,	such	as	state	debt	recovery	agencies.	
	
Third,	 we	 draw	 attention	 to	 how	 particular	 criminal	 offences	 can	 be	 enforced	 in	 a	 way	 that	
produces	punitive	effects	 that	are	unanticipated	or	 that	seem	at	odds	with	 the	original	policy	
rationale	 for	 the	offence	 in	question.	Douglas	and	Fitzgerald	 show	that	the	enforcement	and	
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